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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 
Presents :  Sri G. Rabha, 

         Chief Judicial Magistrate, 
         Udalguri, Assam. 

 
G.R. CASE NO. 379 of  2016 
(U/S   341/323/294/506/34  I.P.C.) 

    
 
 

 STATE 

-VS- 

1. SRI KAMAL  SARKAR 

2. SRI BINOD MAJHI 

3. SRI JAGADISH BAROI. 

…………… Accused persons. 
 
 

 
  

 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary 

 Ld. Advocate appeared for the defence : Mr. T.C. Boro. 

 

 
Evidence recorded on  : 04-11-16, 05-12-16 and 19-01-2017. 

Argument heard on  : 07-04-2017. 

 Judgment delivered on :  28-04-2017. 

 
 

J U D G M E N T 
 

1. The prosecution case, in brief, was that, informant Sri Sidheswar Baishya lodged 

the written ejahar on 06-04-2016  stating that  on that day at about 10-00 AM. 
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in the morning when he came from Guwahati and parked his vehicle in front of 

the office of Sri Gopal Sarkar at Majorchuba village, then the accused persons 

abused him in slang language, assaulted him and caused injury on his body and 

threatened him with dire consequences.  Hence this prosecution case. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 42/2015, u/S 

341/325/294/506/34 IPC and endorsed the case to the Investigating officer. The 

I/O investigated the case, recorded the statement of witnesses, prepared the 

sketch map, collected the medical report and after completing the investigation, 

the I/O submitted the charge sheet against the accused persons u/S 

341/323/294/506/34 IPC vide CS No. 28 of 2016 dated 27-05-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) Cr.PC. Necessary processes were issued for causing appearance of 

the accused persons before the Court. Accordingly all the accused appeared. The 

copies of relevant documents were furnished to the accused. The particulars of 

offence u/S 341/323/294/506/34 IPC was explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as seven (7) PWs to 

bring home the case. Statement of defence of the accused persons had been 

recorded u/S 313 Cr.P.C. The defence case is to total denial. Defence has not 

examined any witness. Argument has been heard from both sides and judgment 

is delivered in the open Court.  

 

5.  POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the accused persons on 6th day of April, 2016 at village 

Majorchuba under Kalaigaon PS, in furtherance of common intention, 

had wrongfully restrained the informant and thus committed the offence 

punishable u/S 341/34 IPC? 
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II. Whether the accused persons, in furtherance of common intention on the 

same day, time and place had voluntarily caused hurt on the person of 

informant and thereby committed the offence punishable u/S 323 IPC?  

 

III. Whether the accused persons, in furtherance of common intention, on 

the same day, time and place had abused the informant with slang 

language and thereby committed the offence punishable u/S 294/34 

IPC? 

 

IV. Whether the accused persons, in furtherance of common intention, on 

the same day, time and place had threatened to the informant with dire 

consequences and thereby committed the offence punishable u/S 

506/34 IPC? 

 

6.  DISCUSSION, DECESION AND REASONS FOR DECISION. 

 Prosecution has examined as many as seven (7) witnesses to bring home the case.  

PW 1 Sri Sital Sarkar 

PW 2 Sri Horgobinda Sarkar  

PW 3 Sri Manoj Sarkar  

PW 4 Sri Hari Das Sarkar  

PW 5 Sri Jiten Kalita  

PW 6 Sri Gobinda Boro and  

PW 7 MO Dr. C.P. Payeng. 

  

7.  Let me start with the medical report. PW 7 Doctor C.P. Payeng had stated that 

he had examined the victim on 6th day of April, 2016 and found tenderness with 

swelling in the neck and on the left side of his head. In his opinion the injury 

was simple in nature caused by blunt object. He had exhibited his medical report 

as Ext. 1 and his signatures as Ext. 1(1) and 1(2). In his cross-examination PW 7 

had stated that he had not mentioned the age of the injury. 
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8. The vital witness of the case Sri Sidheswar Baishy, who is the victim of the case, 

had been repeatedly summoned by this Court, but he did not appear before the 

Court to adduce his evidence. In such background, now let me evaluate the 

deposition of the remaining witnesses.  

 
9. Sital Sarkar, PW1 is the eye witness of the occurrence. He had testified that on 

the date of occurrence the accused persons had visited their village and told 

them that they will help the village people from SC/ST community to obtain 

government funds.  He further testified that when Sidheswar Baishy went to met 

the accused persons and asked them where are the money gone from the 

welfare fund for SC/ST community, then the accused persons had assaulted him. 

 
10. PW 2 Hargobinda Sarkar had stated that Sidheswar Baishy had reported him that 

he had read a new item where it is alleged that the minister is a corrupted 

person and they had misappropriated the fund. While they were having 

conversation he testified that  the accused  Binod Majhi caught hold PW 1; but in 

the meanwhile a bus stopped in front of them and the victim Sidheswar Baishy 

had boarded the bus. He further testified that when the accused persons 

followed him inside the bus, he could understood the gravity of the situation and 

immediately asked the driver of the bus to drive away from the spot.  

 
11.  PW 3 Manoj Sarkar and PW 4 Hari Das Sarkar both were passengers of the bus 

at that time.  Both these two eye witnesses had corroborated PW 2 that there 

was some commotion between the accused and the victim Sidheswar 

Baishy(PW1) and before the bus reached the spot, they saw that the accused 

had caught hold the Sidheswar Baishy by his neck. So they immediately went 

down and pulled Sidheswar Baishy inside the vehicle to save him.  

 
12. Interestingly Jiten kalita (PW 5) and Gobinda Boro(PW 6) both were also present 

in the bus at that time. But they had testified that they had not seen any quarrel 

between the accused persons and the victim Sidheswar Baishy. In fact, they 

went to say that they had not seen the accused at the place of occurrence when 

the bus stopped on the spot.  
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13. Thus, considering the evidence of the prosecution side, what transpires is that 

PW 1  had a complete different story from the case of the prosecution. PW 2, 

PW 3, PW 4 corroborated that the accused had assaulted the victim Sidheswar 

Baishy, but the other two eye witnesses  i.e. PW 5 and PW 6 did not support 

them. Thus there is a contradiction in the deposition of the prosecution 

witnesses and I found that a reasonable doubt had been created in the 

genuineness of the prosecution case. In such circumstances, when the vital 

witness, the victim had not appeared to throw the lights on the facts of the case, 

I hold that the prosecution side had failed to prove the case beyond any 

reasonable doubt. Hence all the accused persons stands acquitted on benefit of 

doubt.  

 

 

O  R  D  E  R 
 

As the prosecution has failed to prove the case with the material of beyond 

reasonable doubt, so the accused persons stands acquitted and set at liberty 

forthwith. The bail bond is also discharged from the case. 

 

 The judgment is given under the hand and seal of this court on this the 28th day 

of April, 2017. 

 
 Dictated and corrected by me: 
 
              (Sri G. Rabha) 

       (Sri G. Rabha)     Chief Judicial Magistrate 
 Chief Judicial Magistrate          Udalguri, Assam. 
     Udalguri, Assam. 
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APPENDIX 
 

 
A. Prosecution witnesses : PW 1 Sri Sital Sarkar 

   PW 2 Sri Horgobinda Sarkar  

   PW 3 Sri Manoj Sarkar  

   PW 4 Sri Hari Das Sarkar  

   PW 5 Sri Jiten Kalita  

   PW 6 Sri Gobinda Boro and  

     PW 7 MO Dr. C.P. Payeng. 

    

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Medical report. 
       
       
        
             
   

  Chief Judicial Magistrate 
               Udalguri, Assam.  
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